SB 294-2— Filed 04/07/1999, 10:43

PREVAILED Roll Call No.
FAILED Ayes
WITHDRAWN Noes
RULED OUT OF ORDER

MR. SPEAKER:

HOUSE MOTION

| move that Engrossed Senate Bill 294 be amended to read as follows:
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Page 2, between lines 11 and 12, begin a new paragraph and
insert:

"SECTION 2. IC 4-30-11-2 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 1999]: Sec. 2. Except asprovided
in I C 4-30-11.5, the right of any person to aprizeis not assignable. A
prize may be paid to the estate of a deceased prize winner or to a
person designated under an appropriate judicial order.

SECTION 3.1C4-30-11.5ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 1999]:

Chapter 11.5. Voluntary Assignment of Lottery Prizes

Sec. 1. Theright of a person to receive paymentsdue under a
prize that is paid in installments over time may be voluntarily
assigned, in wholeor in part, if theassignment ismadeto a person
or entity designated under an order of a court with jurisdictionin
the county where the assigning winner resides or where the
commission's offices are located.

Sec. 2. A court shall issue an order approving a voluntary
assignment and dir ecting thecommission to direct prize payments
inwholeor in part totheassigneeif thefollowingrequirementsare
met:

(1) The assignment:

(A) isin writing;

(B) issigned by the assigning winner; and

(C) is, by itsterms, subject to Indiana law.
(2) Theassigningwinner providesaswor n affidavit attesting
that:
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(A) the assigning winner is:
(i) of sound mind;
(i) in full command of the individual's faculties;
and
(iii) not acting under duress;
(B) theassigningwinner hasbeen advised regarding the
assignment by independent legal counsel and has had
theopportunity toreceiveindependent financial and tax
advice concer ning the effects of the assignment;
(C) the assigning winner under stands and agr ees that,
with regard to the assigned payments, the commission
has no further liability or responsibility to make the
assigned paymentsto the assigning winner;
(D) the assigning winner has been provided with a one
(1) pagewritten disclosur e statement setting forthin 14
point or larger bold type:
(i) the payments being assigned, by amount and
payment date;
(ii) the purchase price;
(iii) therate of discount to present value, assuming
daily compounding and funding on the contract
date; and
(iv) the amount of any origination or closing fee
charged to the assigning winner; and
(E) the assigning winner was advised in writing before
signingtheassignment that theassigningwinner had the
right to cancel the contract without any further
obligation within three (3) business days following the
date the contract was signed.

Sec. 3. A voluntary assignment may not include or cover
paymentsor portionsof paymentsthat are subject to offset under
IC 4-30-11-11 for a defaulted or delinquent child support
obligation, unlessappropriateprovision ismadein theassignment
order to satisfy the abligations giving riseto the offset.

Sec. 4. The commission is discharged of all liability upon
payment of a prize under this chapter.

Sec. 5. The commission may establish a reasonable fee to
defray administrative expenses associated with an assignment
made under this chapter, including the cost of any processing fee
that might be imposed by a private annuity provider. The fee
amount must reflect the direct and indirect costs associated with
processing an assignment.

Sec. 6. (a) Notwithstanding the provisions of this chapter, a
prize winner may not assign prize paymentsupon:

(1) the issuance by the United States Internal Revenue
Service of a technical rule letter, revenue ruling, or other
public ruling that determines that, based upon theright of
assignment provided inthischapter, aprizewinner whodoes
not assign aprize payment would besubject toan immediate
income tax liability for the value of the entire prize rather
than the annual income tax liability for each taxable year
that an installment is received; or
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(2) the issuance by a court of a published decision holding
that, based upon the right of assignment provided in this
chapter, aprizewinner who doesnot assign a prize payment
would besubject toan immediateincometax liability for the
value of the entire prize rather than the annual income tax
liability for each taxableyear that an installment isreceived.

(b) Upon receipt of aletter or ruling from the United States
Internal Revenue Service or a published decision of a court
described in subsection (a), the commission shall file a copy of the
letter, ruling, or published decision with the secretary of state.

(c) A prize winner isineligible to assign a prize under this
chapter immediately upon thefiling by the commission of aletter,
ruling, or published decision under subsection (b).

Sec. 7. With regard to any prize paid over a courseof yearsin
accordance with a schedule established by the commission at the
time of the award, the commission may not alter the timing or
amount of the scheduled payments or otherwise acceler ate, defer,
commute, or discount the scheduled payments.

SECTION 4. IC 4-30-14-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 1999]: Sec. 2. (a) This section
does not apply to advertisements or negotiations relating to a
voluntary assignment order issued under |C 4-30-11.5.

(b) A person who:

(1) induces another person to assign or transfer aright to claim

aprize,

(2) offersfor sale theright to claim a prize; or

(3) offersfor compensation to claim the prize of another person;
commits a Class A misdemeanor.”.

Renumber all SECTIONS consecutively.

(Referenceisto ESB 294 as printed April 6, 1999.)

Representative ALDERMAN
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